10.32.24 [Heensure-of] Genetic

Counselors

.01 Scope.
A. This chapter governs the practice of genetic counseling.

B. Except as provided in §§C[—F} or D of this regulation, [en-erafterdantary4526024;| an individual shall

be licensed by the Board before the individual may practice genetic counseling.

C. This chapter does not prohibit any student who is currently enrolled in an accredited educational
program to qualify for a license as a genetic counselor from performing any of the procedures described
in this chapter as part of that program’s clinical curriculum on genetic counseling.

D. This chapter does not prohibit an individual from practicing a health occupation that the individual is
authorized to practice under Health Occupations Article, Annotated Code of Maryland.

[-63] .02 Definitions.

A. In this chapter, the following terms have the meanings indicated.
B. Terms Defined.

(1) “Accredited educational program” means an educational program that is accredited by the national
accrediting council or an equivalent accrediting body recognized by the national certifying board.

(2) “Board” [means-the-State-Beard-efPhystetans:| has the meaning stated in Health Occupations, §
14-101, Annotated Code of Maryland.

(3) “Certified genetic counselor” means an individual certified as a genetic counselor by [&] ke national
certifying board.

mmittee [established-underHealth

otated-Codeo arytand].

(4) “Committee” means the Genetic Counseling Advisory Co



(6) Genetic Assessment.

(a) “Genetic assessment” means the integration of genetic laboratory test results and other diagnostic
studies with the medical histories of a patient and the patient’s family members to assess the risk for the
patient or the patient’s family members of:

(1) A genetic or medical condition or disease; and
(i1) The recurrence of a genetic or medical condition or disease.

(b) “Genetic assessment” includes taking medical and family histories for the purpose of genetic
counseling.

(7) “Good standing” [has-the-meaning-stated-COMARIO3222-02-| means the health care practitioner

is not suspended, on probation, under restrictions, or subject to any pending disciplinary proceedings.

(8) “Immediately available supervision” means [aqualifted-supervisoris-able-to-provide-neeessary
directionrmrperson;by-telephoneor-byotherelectrontemeans:| fo provide necessary direction in person,

by telephone, or by other electronic means.

(9) “License” means [a
Board.

ine-] a license issued by the

(10) “[I:teeﬁ-sed] Genetlc counselor means an 1nd1v1dual who is licensed by the Board|in-aeecerdanee
, 5 vhand;| to practice genetic

(12) “National accrediting council” means the Accreditation Council for Genetic Counseling, or its
successor, that accredits education programs for genetic counselors.

(13) “National certifying board” means the American Board of Genetic Counseling, its predecessor, or its

successor|thateertifresgenetre-counsetors|.

(14) “Physician’ means an individual licensed to practice medicine in Maryland under Health
Occupations Article, Title 14, Annotated Code of Maryland.

[6+] (15) Practice Genetic Counseling.
(a) “Practice genetic counseling” means:

(1) Obtaining and evaluating the medical histories of a patient and the patient’s family members for
purposes of a genetic assessment;

(i1) Discussing the features, natural history, means of diagnosis, genetic and environmental factors, and
management of risk for genetic or medical conditions or diseases.

(ii1) Identifying, ordering, and coordinating genetic laboratory tests and other diagnostic studies, as
appropriate, for purposes of a genetic assessment;



(iv) Using the medical histories obtained from the patient and the patient’s family members for purposes
of a genetic assessment;

(v) Explaining the clinical implications of genetic laboratory tests and other diagnostic studies and the
results of the tests and studies and communicating the risk factors for genetic or medical conditions or
diseases identified by a genetic assessment;

(vi) Evaluating the responses of a patient and the patient’s family members to the results of a genetic
assessment and providing counseling and anticipatory guidance for a genetic or medical condition or
disease;

(vii) Identifying and using community resources that provide medical, educational, financial, and
psychosocial support and advocacy for a genetic or medical condition or disease; and

(viii) Providing written documentation of medical, genetic, and counseling information for a patient, a
patient’s family members, or appropriate health care practitioners.

(b) “Practice genetic counseling” does not include diagnosing or treating an illness, a disease, or a
condition.

(639 (16) “Qualified supervisor” means:

(a) A [Heensed] genetic counselor who has practiced for a minimum of 3 years after passing the national
certifying examination; or

(b) A physician who has been licensed in the State for a minimum of 5 years.

[+69] (17) “Supervised genetic counselor” means an individual who is licensed by the Board[;in

aceordanee-with-Health-OeeupationsAstele$14-56-14;] to practice genetic counseling under the

supervision of a qualified supervisor.

[-064] .03 Genetic Counseling Advisory Committee.
A. The Board shall appoint members of the Genetic Counseling Advisory Committee as follows:

(1) Three [ndividualswho-practieegenettecounselingwhe:
f . 1 y thr-the-Boare:



(2) Three [praetieingtieensed] physicians whol[+
" . 1 y ith-the-Board-and
tbyrHeawe] have experience working with genetic counselors; and

(3) One consumer member who meets the requirements of Health Occupations, § 14-5G-06, Annotated
Code of Maryland; |+

B. Each member of the Committee shall:

(a) Be a resident of the State; and

(b) Be in good standing with the Board if licensed by the Board.

[B-] C. Tenure.

(1) The term of a member is 3 years.

(2) The terms of the members are staggered.

(3) At the end of a term, a member continues to serve until a successor is appointed and qualifies.

(4) An individual may be reappointed for a second 3-year term, but the individual may not serve more
than two consecutive 3-year terms.



feyrthree-members2626].

|&] D. Vacancy.

(1) If a vacancy occurs, the Board shall appoint a new member to serve on the Committee.

(2) The successor member shall only serve for the remainder of the term unless reappointed.

[B:] E. Removal. The Board, by a majority, may vote to remove any member of the Committee for:

(1) Neglect of duty, including but not limited to:

(a) Failure to attend two successive committee meetings without adequate reason;
(b) Failure to attend Board-mandated training; or

(c) Failure to complete necessary ethics filing requirements;

(2) Misconduct; or

(3) Incompetency.

F. Chair.

(1) From among its members, the Committee shall elect a chair every 2 years.

(2) The Chair, or Chair's designee, shall serve in an advisory capacity to the Board as a representative to
the Committee.

[Ez] G. Quorum.
(1) A quorum of the Committee consists of five members.

(2) Business may not be conducted at a Committee meeting unless there is a quorum.

eounsetng:| H. 7The Committee shall:
(1) Develop and recommend to the Board:

(a) Regulations to carry out Health Occupations, § 14-5G, Annotated Code of Maryland;
(b) Any statutory changes that affect the profession; and

(2) Keep a record of its meetings.

1. The Committee may:

(1) Provide recommendations regarding the practice of genetic counseling; and

(2) Advise the Board on any other matters related to genetic counselors.



J. A Committee member shall meet any other requirements as established in Health Occupations, §
14-5G-06, Annotated Code of Maryland.

[-06-Applieation] .04 Qualifications for Initial Licensure [as-a
Genetic-Gounselor] - Genetic Counselors.




A. To qualify for a license, a genetic counselor shall meet the requirements of 10.32.01 of this subtitle and
$ B of this regulation.

B. An applicant for a license as a [keensed] genetic counselor [er-asupervised-genette-eounsetor| shall

submit satisfactory evidence of:

(1) Graduation from an accredited educational program; and

(2) Certification by the national certifying board.

.05 Qualification for Initial Licensure - Supervised Genetic
Counselors.

A. To qualify for a license, a supervised genetic counselor shall meet the requirements of 10.32.01 of this
subtitle and § B of this regulation.

B. An applicant for a license as a supervised genetic counselor shall submit satisfactory evidence:

(1) Of graduation from an accredited educational program to the Board; and

(2) That the applicant has applied for the first available national certifying examination.



C. The Board may not issue a supervised genetic counselor license to an applicant if the applicant has
failed the national certifying examination two or more times.

[-67] .06 Referral to Other Health Care Practitioners.

If, while practicing genetic counseling, a [keensed]| genetic counselor or supervised genetic counselor
determines that a patient requires diagnosis, treatment, or management, the genetic counselor shall:

A. Refer the patient to a [Heensed| physician or another appropriate health care practitioner; and

B. Document the referral in the patient’s medical record.

[-68] .07 Scope of Practice.

The scope of practice of a [Heensed] genetic counselor or a supervised genetic counselor includes the
following:

A. Obtaining and interpreting individual or family medical and developmental histories;

B. Determining the mode of inheritance and risk of transmission of genetic conditions and of birth
defects, including evaluating the risks from exposure to possible mutagens and teratogens;

C. Discussing the inheritance features, natural history, means of diagnosis, and management of genetic
conditions and birth defects;

D. Identifying, ordering, coordinating, and explaining the clinical implications of genetic laboratory tests
and other diagnostic studies and their results;

E. Integrating genetic laboratory test results and other diagnostic studies with personal and family medical
history to assess and communicate risk factors for genetic or medical conditions and diseases;

F. Assessing psychosocial factors;
G. Recognizing social, educational, and cultural issues;

H. Evaluating the patient’s or family’s responses to the condition or risk of recurrence and providing
patient-centered counseling and anticipatory guidance; and

I. Facilitating informed decision-making about testing, management, and alternatives.



[-09] .08 Supervised Genetic Counselors.

A. Term and Expiration.
(1) A supervised genetic counselor license shall expire on the earliest of:
(a) The issuance of a genetic counselor license to the supervised genetic counselor;

(b) On notice of the second failure of the supervised genetic counselor to pass the certification
examination; or

(c) 1 year after the date of issuance.

(2) A supervised genetic counselor license may not be renewed or extended beyond the 1-year expiration
date.

(3) A supervised genetic counselor who has not passed the certification examination within two
examination cycles may not continue practicing under the supervised genetic counselor license.

B. Supervision.

(1) A supervised genetic counselor may practice only under the immediately available supervision of a
qualified supervisor.

(2) The supervised genetic counselor and the qualified supervisor shall enter into a written supervision
contract that:

(a) Specifies the manner of supervision;
(b) Specifies any alternative qualified supervisors, as appropriate;
(c) Is signed by the supervised genetic counselor and the qualified supervisor; and

(d) Is maintained by both the supervised genetic counselor and the qualified supervisor and made
available upon request to the Board.

(3) A qualified supervisor shall monitor the performance of a supervised genetic counselor’s interaction

with a patient and provide consultations, chart reviews, guidance, and instructions with respect to the
clinical skills and competencies of the supervised genetic counselor.

(4) A supervised genetic counselor and qualified supervisor shall document face-to-face meetings on at
least a monthly basis.



[-46] .09 Renewal [and], Reinstatement, and Continuing
Education [ef—l:reeqstrre—as—a—lzreeorsed—eenem—eemse{ef]

[B-] 4. Renewal. The Board shall renew the license of a genetic counselor if the genetic counselor meets:
(1) The requirements of 10.32.01 of this subtitle, and

(2) The continuing education requirements of § C of this regulation.

10
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permanent:]
B. Reinstatement.
(1) This section does not apply to a post-disciplinary reinstatement as defined under 10.32.02.

(2) A genetic counselor applying for reinstatement may be denied reinstatement subject to the hearing
provisions of Health Occupations Article, §14-405, Annotated Code of Maryland, for any of the grounds
listed in Health Occupations Article, §14-5G-18, Annotated Code of Maryland.

(3) Subject to §B(2) of this regulation, the Board shall reinstate the license of a genetic counselor who has
failed to renew the license if the genetic counselor:

(a) Is of good moral character,

(b) Applies for reinstatement after the date the license expires,

(c) Provides documentation of the continuing education requirements of SC of this regulation;

(d) Completes a criminal history records check in accordance with Health Occupations Article,
§14-308.1, Annotated Code of Maryland; and

(e) Pays to the Board the reinstatement fee set by the Board in accordance with Regulation .10 of this
chapter.

C. Continuing Education.

(1) A genetic counselor shall complete at least 50 hours of continuing education credits approved by the
national certifying board, earned during the 2-year period preceding:

(a) For license renewal, the expiration of a license for genetic counseling; or

(b) For license reinstatement, the date of submission of the application for reinstatement.

(2) A genetic counselor shall obtain the required documentation of continuing education attendance and
retain this documentation for the succeeding 6 years for possible inspection by the Board.

(3) The required documentation shall contain, at a minimum, the following information:

(a) Program title;

(b) Sponsor's name;

(c) Genetic counselor’s name;

(d) Inclusive date or dates and location of the program;

(e) The number of continuing education hours earned; and

(f) Documented verification that the genetic counselor attended the program by stamp, signature,
print-out, or other official proof.

(4) Proof of maintenance of certification by the national certifying board may be used to document
compliance with the continuing education requirements specified in this regulation.

(5) The Board may request a genetic counselor to submit evidence of having met the continuing education
requirements specified in this regulation.

12



(6) If a genetic counselor cannot demonstrate completion of the required continuing education credit
hours, the Board may impose a civil penalty of up to $100 per missing continuing education credit hour.

(7) The continuing education requirement applies to all renewal applications after the first renewal.

[-42] .10 Fees.

The following fees are applicable to [lreensed]| genetic counselors and supervised genetic counselors:
A. Initial licensure.

(1) Initial licensure [Heensed-genetie-eovnselorteensure] application fee—3$300;

(2) Initial supervised genetic counselor [keensure] application fee—$100;

(3) Fee for remaining months after first renewal — 35 per month;

[€7] B. Renewal of Licensure:

(1) License renewal application fee—$250; and

(2) Maryland Health Care Commission (MHCC) fee—as determined by [the-MarytandHealth-Care
Ecommisstonr] MHCC in accordance with COMAR 10.25.[683]02;

[B:] C. Reinstatement fee—$300;

[Ez] D. Written verification of [Heense] licensure fee—S$25; [and
FReptacementofteensefee—5257]
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[-46] .77 Sanctioning Guidelines for Genetic Counselors.

A. Subject to provisions of [Regttatton—t4tEandt-ofthtsehapter] COMAR 10.32.02.10, a disciplinary

panel may impose sanctions as outlined in §B of this regulation on genetic counselors and supervised
genetic counselors for violations of Health Occupations Article, §14-5G-18(a), Annotated Code of

Maryland.

B. Range of Sanctions.

Immoral conduct while
practicing genetic counseling;
or

Ground [Mraxtmtm] [ MHAt | [ Mrastmum| [vHAram]
Minimum Maximum Minimum Maximum
Sanction Sanction Fine Fine
(1) Fraudulently or [Rew den] | |1 primand-with | [$5:066] S0 [$1666]
deceptively obtains or attempts . probatierrfor2 35,000
. y Reprimand
to obtain a license for the - ) years|
. . with probation
applicant or licensee, or for .
for 2 years Revocation
another
(2) Fraudulently or Revoeatton]| | |[Probation] [$5;600] 30 [$1666]
deceptively uses a license Probation Revocation 35,000
(3) Is guilty of: [Revoeatton] | [Reprimand] [$5;600] 30 [$16690]
) Reprimand Revocation $5,000
(a) [uaprefesstonatl-ot]
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(b) Unprofessional conduct
while practicing genetic
counseling.

(4) Incompetence.

(a) Is professionally [Reveoeation] [Stspensten H | '™S,906, [$45660]
incompetent ) professtonat 35,000
Suspension . 3
until . P 1
Professzonal Bogsd:
l'ncompetence isfaction]
is addressed .
Revocation
to Board's
satisfaction
(b) Is physically [or-mentatty] [Revoeation] [Suspenstonuntit | [$5;0600] $0 [$6] 85,000
incompetent ) physteat-or
Susl.)ensz()fz rrentat
until physical | . .
incompetence w i ;
is ada’reSfed B P
to l.i’oa/‘d.S isfaetion]
satisfaction
Revocation
(c) Is mentally incompetent Suspension Revocation 30 35,000
until mental
incompetence
is addressed
to Board'’s
satisfaction
(5) Abandons a patient [Reveeatton] [Reprimand] [$5;660] 30 [$15606]
35,000
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Reprimand Revocation
(6) Is habitually intoxicated [Revoeation] [Suspenstonunttt | [$5;060] 30 [$6] 85,000
' 5 ..
Suspension H
until the : beti ;
genetic N : ]
counselor is in
treatment and | Revocation
has been
abstinent for 6
months
(7) Is addicted to or habitually | [Reveesatios] [Suspensienuntd | [$5;000] $0 [$6] 85,000
abuses any narcotic or ) heer oo s
controlled dangerous substance SusP enston trentmentand-has
as defined in Criminal Law until t.he beenrabstinent-for
Article, §5-101, Annotated genetic .| 6-months|
Code of Maryland counselor is in .
treatment and | Revocation
has been
abstinent for 6
months
(8) Provides professional [Revocation] [Suspenstenuntd | [$55000] $0 [$568] 35,000
services while: ) heenseetsn
Suspension trentmentand-has
(a) Under the influence of until the ' bt ;
alcohol; or genelic . ; hs|
) ) counselor is in
(b) Using any narcotic or treatment and | Revocation

controlled substance as defined
in Criminal Law Article,
§5-101, Annotated Code of
Maryland, or any other drug
that is in excess of therapeutic
amounts without valid medical
indication

has been
abstinent for 6
months
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(9) Promotes the sale of [Suspenston [Reprimand] [$5;606] 30 [$1:606]
services, drugs, devices, for-5—years]| . 35,000
. Suspension for 5
appliances, or goods to a Revrimand
patient so as to exploit the epriman years
patient for financial gain
(10) Willfully makes or files a | [Reveoeatton] [Reprimand] [$5:6606] 30 [$1;606]
false report or record in the . . 35,000
. . . Reprimand Revocation
practice of genetic counseling
(11) Willfully fails to file or [Revoeatton] [Reprimantd| [$5:660] 30 [$1;606]
record any report as required ) ) 35,000
under law, willfully impedes or Reprimand Revocation
obstructs the filing or recording
of a report, or induces another
to fail to file or record a report
(12) Breaches patient [Revocation] [Reprimand| [55;:600] $0 [$1:660]
confidentiality . ) 35,000
Reprimand Revocation
(13) Pays or agrees to pay any | [Reveeation] [Repetra ] [$55606] $0 [$566] 35,000
sum or provide any form of ) )
. . Reprimand Revocation
remuneration or material
benefit to any person for
bringing or referring a patient
or accepts or agrees to accept
any sum or any form of
remuneration or material
benefit from an individual for
bringing or referring a patient
(14) [knewinghy| Willfully [Reveeation] | [Reprimand] [$5-606] 30 [$+660]
makes a misrepresentation ) ) $5,000
Reprimand Revocation

while practicing genetic
counseling
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(15) [Knowmgty] Willfully [Revoeatton] | [Reprimand] [55:666] $0 [51:666]
practices genetic counseling . . 35,000
. . Reprimand Revocation
with an unauthorized
individual or aids an
unauthorized individual in
practicing genetic counseling
(16) [Knowingly Willfully | [Reveeation] | [Reprimand] [85:000] S0 | [$+:00]
delegates a genetic counseling _ _ 35,000
. Reprimand Revocation
duty to an unlicensed
individual
(17) [Grosstyoverntitizes [Revocattonr] | [Reprimand] [55;666] $0 [$1:600]
healtheareserviees]| . . $5,000
Establishes a pattern of Reprimand Revocation
excessive or medically
unnecessary procedures or
treatment
(18) Offers, undertakes, or |[Reveeation] | Reprimand| [$55606] $0 [$1660]
agrees to cure or treat disease ) ) 35,000
by a secret method, treatment, Reprim@y Revocgugn
or medicine
(19) Is disciplined by a [Penatey [Penatty [Fre [Fine
licensing or disciplinary eomparable-te | equivalentto-that | comparablete | equivalentte
authority or is convicted or what-the mposed-by what-the thattmpesed
disciplined by a court of any Beard origtaldicensing | Boardtmpeses | by the-ertginal
state or country or is tmposesunder | aunthoritytfthtsts | under Heensing
disciplined by any branch of eqtatent tessthanthe equtvatent authority+f
the United States uniformed Stategrotnd | Boardsanetton State-ground thiststesser
services or the U.S. for-diseiphine] | would-be] for-diseiphine] | thanthe
Department of Veterans Affairs ) Board
for an act that would be Pen.alty Penalty ane- sanetion
arounds for disciplinary action equnfalent to | comparable to equl\falent to wold-be]
e that imposed | what the Board that imposed
under the Board’s disciplinary o i o )
statutes by original imposes under by the original | Fine
licensing equivalent State | licensing comparable to
authority if ground for authority if what the
this is less discipline this is lesser Board
than the than the Board | imposes under
Board equivalent
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sanction sanction State ground
would be would be for discipline
(20) Fails to meet appropriate | [Reveeation] | [Reprimand] [$55006] 30 [$566] $5,000
standards for the delivery of . .
. . . Reprimand Revocation
genetic counseling services
(21) [Knewingty] Willfully | [Reveeation] | [Reprimand] 556001 S0 | [$+606]
submits false statements to ) ) 35,000
collect fees for which services Reprimand Revocation
are not provided
(22) Has been subject to an [Pemalty [Penatty |Fire [Fme
investigation or disciplinary comparableto | equtvalenttothat | comparableto | equtvalentto
action by a licensing or whatthe impesed-by what-the that-tnrpesed
disciplinary authority or by a Board ortginat-ticensing | Boardimposes | by-the-originat
court of any state or country Hmpesesunder | anthorityilthisis | under Heenstng
for an act that would be equtvatent tessthanthe eqttvatent atthortty+f
grounds for disciplinary action | State-greund | Boardsanetion Moreyland this-tstesser
under the Board’s disciplinary | ferdtseiptine] | woutdbe| grotnd-for thatrthe
statutes and has: disetphne] Beard
' . Penalty Penalty .
(a) Surrendered the license, if | equivalent to | comparable to Fine dbe]
any, issued by the state or that imposed | what the Board equivalent to
country; or by original imposes under that imposed | Fine
(b) Allowed the license, if licensii?g . equivalent State b?/ the'original comparable to
. authority if ground for licensing what the
any, issued by .the state or this is less discipline authority if Board
country to expire or lapse than the this is lesser imposes under
Board than the Board | equivalent
sanction sanction Maryland
would be would be ground for
discipline
(23) [kneowinghy| Willfully [Reveesatton] | Reprimand] [$55006] 30 [$566] $5,000
fails to report suspected child ) )
Reprimand Revocation

abuse in violation of Family
Law Article, §5-704,
Annotated Code of Maryland
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(24) Practices or attempts to [Revoeatton] [Suspenston-for3 | [$5;060] 30 [$25506]
practice beyond the authorized ) months]| 35,000
. Suspension for
scope of practice .
3 months Revocation
(25) Refuses, withholds from, | [Suspenstenr [Reprimand] [$5;006] 30 [$566] $5,000
denies, or discriminates against | for+year| s . ;
an individual with regard to the ) uspension for
. . Reprimand year
provision of professional
services for which the licensee
is licensed and qualified to
render because the individual is
HIV positive
(26) Practices or attempts to [Revoeation] [Suspenstonfor3 | [$5060] $0 [$2560]
practice genetic counseling Suspension for | months] 35,000
procedures or uses or attempts | 3 months .
. . Revocation
to use genetic assessments if
the applicant or licensee has
not received education and
training in the performance of
the procedure or the use of the
genetic assessment
(27) Fails to cooperate with a | [Reveeation] | [Reprimand] [$5;006] 30 [$1666]
lawful investigation of the . , 35,000
N Reprimand Revocation
Board or a disciplinary panel
(28) Fails to complete a | o veeatton] |Reprinand] [$55600] $0 [$566] 35,000
criminal history records check ) )
Reprimand Revocation

under Health Occupations
Article, §14-308.1, Annotated
Code of Maryland
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(29) Violates any provision of
this title or any rule or
regulation pertaining to genetic
counseling that is adopted by
the Board, the State, or the
federal government

[Revoeatton]

Reprimand

[Reprimand]

Revocation

[$55660] $0

[$566] $5,000
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